
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

Sessions Case No. 38 of 2008 

Under section 302 I.P.C 

(Arising out of G.R. Case No. 843 of 2006) 

 

    State of Assam       

     –Vs– 

    Sri Rajesh Kalandi ....  Accused. 

 
Present 

Ms. A. Ajitsaria, AJS,  
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
  

Date of Evidence    :   30.05.08, 25.08.08, 01.12.14, 

 

Date of Hearing      :    01.12.14 

Date of Judgment   :    01.12.2014  

For the State          :    Sri Khemraj Adhikary, Addl Public Prosecutor. 

For the accused      :    Smt. D. Sinha 

 

J U D G M E N T 

 

1. The prosecution case, in a nutshell, is that on 14.6.06, 

the Manager of Nahorani T.E addressed a letter to the OC, 

Rangapara PS stating, inter alia, to the effect that on 13.6.06 

the accused person, Rajesh Kalandi killed one non-worker of 

the Nahorani Tea Estate at 9 AM, namely Dhanesh Mirdha @ 

Tirka due to some personal reason and later he surrendered 



before complainant. The said FIR was registered as Rangapara 

Police Case No. 152/06. 

  

2. After due investigation, charge-sheet was submitted 

against the accused person, namely, Rajesh Kalandi, under 

section 302 IPC. 

 

3. The accused entered appearance and after observing 

necessary formalities, the offence being Sessions triable, was 

committed to the Court of Sessions for trial by the 

SDJM(S),Tezpur.   

 

4. After hearing both sides and on perusal of the police 

report furnished u/s 173 of the CrPC, formal charge u/s 302 

IPC was framed, read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried. Hence, 

this trial. 

 

5. In support of the case, the prosecution examined three 

witnesses and defence examined none. The plea of defence is 

of total denial.  

 

6. After closure of the prosecution evidence, the accused 

person were examined u/s 313 of the C.R.P.C. 

 

 

POINTS FOR DETERMINATION 

Whether the accused person, intentionally and knowingly 

committed murder of Dhanesh Mirdha @ Tirka ?  

 

7. I have carefully examined the evidence on record and 

heard arguments of both sides. 

 



DECISION  AND REASONS THEREOF 

 

8. PW 1, Isheti Choy deposed that on the next day of 

occurrence, he heard about the occurrence. PW 1 stated that 

he had seen many people gathered in the house of the 

accused. PW 1 stated that he saw one dead body lying in the 

compound of the accused and the person who was dead was 

identified as  Dhanesh Mirdha @ “Tirka”. PW 1 stated that he 

had not seen anything and only heard from others. PW 1 

stated that inquest was conducted over the dead body vide 

Inquest Report being Ext 1, where he put his signature. PW 1 

stated that police seized axe from the place of occurrence vide 

Ext 2. 

 

9. At the instance of the prosecution, PW 1 was declared 

hostile. In cross examination by the prosecution, PW 1 denied 

that he had stated before the Investigating officer that on 

hearing that Rajesh Kalandi had killed his brother in law, 

Dhanes @ Tirka by an axe at about 9 PM after an argument 

between them and that thereafter Rajesh went to the police 

station, he went to the place of occurrence. In cross 

examination by the defence, PW 1 stated that he had deposed 

truly in the Court.  

 

10. PW 2, Sri Naren Bharali stated that in the morning at 

about 6.30 AM Rajesh Kalandi/the accused informed him that 

he had a quarrel with one of his cousins and that he had killed 

his cousin by hitting him on the neck by an axe. PW 2 stated 

that he took the accused to the police station and lodged FIR 

being Ext 3.  PW 2 stated that police came to the place of 

occurrence. They saw a dead body lying at the place of 

occurrence and they also saw an axe. PW 2 stated that inquest 

was conducted on the dead body vide Ext 1, where he put his 

signature. 



 

11. In cross examination, PW 2 stated that Rajesh had 

informed the Manager of the Factory and no one was present 

when PW 2 was informed by the accused. PW 2 stated that 

there were other employees outside the factory. PW 2 stated 

that he had taken Rajesh in the ambulance to the police 

station at about 8-8.30 PM. PW 2 stated that immediately 

when Rajesh informed him about the occurrence , he informed 

A. Choudhury, the Factory Manager. PW 2 stated that he did 

not know whether the Factory manager informed the Garden 

Manager about the occurrence. PW 2 stated that he verbally 

informed the police about the occurrence and handed over 

Rajesh to the police and all of them came to the place of 

occurrence at about 9-9.30 PM where, many people had 

gathered there. Police conducted inquest, seized the axe and 

procured their signature, thereafter police asked them to lodge 

Ejahar, where after he lodged the FIR. PW 2 stated that he did 

not remember whether he had stated before the police that he 

was the one who had taken the accused to the police station. 

PW 2 stated that he had not stated before the Investigating 

Officer that an axe was lying near the dead body. PW 2 stated 

that he had told the Factory Manager to send the accused to 

the police station with other employees and sought his 

permission to go to the place of occurrence. PW 2 stated that 

he signed on the paper later on and axe, like the one which 

was seized was readily available in everyone’s household.  

 

12. PW- 3, UBC 371 Arkum Ali deposed that on 14.6.2006 

he was posted as UBC in Chariduar Outpost under Rangapara 

Police Station and at that time the OC of Rangapara was Sri. 

Member Chalengia, SI.  PW 3 stated that on 14.6.2006, one 

FIR (Ext 3) was received from Nahoroni T.E which was 

registered as  Rangapara PS Case No. 152 of 2006 u/s 302 IPC 

by the then OC of Rangapara PS, SI Member Chalengia , whose 

handwriting he identified. PW 3 stated that the said case was 

endorsed for investigation to Paran Kr Sharma, SI of 



Rangapara PS, who has since expired. PW 3 stated that 

records reveal that inquest was conducted over the dead body 

of Dhanes Mirdha by Paran Kr Sharma, SI of Rangapara PS 

vide Ext 1. PW 3 identified the signature of Paran Kr Sharma. 

PW 3 stated that records reveal that vide Ext 2 Seizure List, 

one axe was seized by Paran Kr Sharma , SI of Rangapara PS. 

PW 3 stated that he had seen the MR No. 63 of 2007, being 

Material Ext 1, the axe  seized by Ext 2. PW 3 stated that the 

dead body of Dhanes Mirdha was forwarded for post mortem 

vide dead body challan , Ext 3. PW 3 stated that post mortem 

report of Dhanes Mirdha was collected by the IO, Pawan Kr 

Sharma being Ext 4. PW 3 stated that IO Pawan Kr Sharma 

submitted chargesheet against the accused Rajesh Kalandi u/s 

302 IPC being Ext 5, where he put his signature, which PW 3 

identified. 

 

13. In cross-examination, PW 3 stated that he did not carried 

out any investigation in the instant case. PW 3 stated that he 

was not aware of any facts of the case. PW 3 stated that he had 

only matched the MR No. as given in the seizure list , Ext 2 and 

he did not know from whom and wherefrom the same was 

seized.  

 

14. No eye witnesses having been produced by the 

prosecution, this Court has to assess the evidence to ascertain 

whether the prosecution has been able to prove its case on the 

basis of circumstantial evidence, which points to the guilt of the 

accused and nothing else. Ext 4, Post Mortem Report prepared 

by Dr. B. Sharma of Kanaklata Civil Hospital shows the following 

injuries on the dead body of Dhanesh Mirdha @ Tirka.  

(1) Body is separated into two segments by a complete cut 

wound on the neck at the level of the 4th cervical vertebra; (2) 

On the head segment, a lacerated wound of 6”x2”x1” size over 

vertex place longitudinally is seen. There is fracture of both 

parietal bones and laceration both parietal lobes of brain; (3) 

One lacerated wound of 2”x1”x ½. Size over left palm is seen.’  



 

 The doctor opined in Ext 4 that the cause of death was due 

to shock and haemorrhage as a result of injuries sustained by 

the deceased. The injuries on the dead body of Dhanesh Mirdha 

@ Tirka consists of cut wound on the neck which is possible by a 

sharp weapon like the axe which was seized. However, the 

prosecution has not been able to establish that the said axe 

seized vide Ext 2 was the weapon of offence in as much as, 

though it has been recorded in Ext 2, the seizure list that the 

said axe was covered with mud and blood like substance, the 

same was not sent for examination. The said axe was said to 

have been shown by Smt. Beauti Kalandi, wife of the accused, 

however, the said witness having left her last known residential 

address, could not be produced by the prosecution to depose in 

the instant case.  

 

15. Ext 3, the FIR was addressed by Manager, Nahorani Tea 

Estate, to the OC of Rangapara Police Station wherein it has 

been stated that the accused having reported before him that he 

committed murder of Sri Dhanesh Mirdha @ Tirka, was being 

forwarded to the police station for appropriate action.  

 

16. PW 2 stated that he had taken the accused who hand him 

over to the police as the accused had confessed that he had 

killed his brother-in-law. The accused however denied having so 

confessed and also denied his involvement in the offence.  

 

17. Perusal of the record revealed that neither the wife of the 

accused nor the wife of the deceased who were cited as 

witnesses could be traced out and produced as witnesses in the 

instant case.  Close scrutiny of the evidence of PW 1 shows that 

he had heard about the occurrence from others and no personal 

knowledge of the occurrence. What remains on evidence is the 

version of PW 2. Though, PW 2 had stated that the accused 

himself informed him that he had killed his brother–in–law with 

an axe and he thereafter informed the Factory Manager and 



subsequently the accused was handed over to the police, in 

absence of any corroboration from any quarters, the said extra 

judicial confession alone cannot held to sufficient to prove the 

case of the prosecution. This court is thus, in the absence to 

evidence on record, constrained to hold that the prosecution has 

failed to prove beyond reasonable doubt that it was the accused 

who inflicted fatal injuries on the body of Dhanesh Mirdha @ 

Tirka and caused his death.     

  

18. In view of the discussion aforesaid, this Court holds that 

accused, Sri Rajesh Kalandi, is not guilty of the offence charged 

and, as such, he is acquitted of the charge u/s 302  IPC and set 

at liberty forthwith. 

 

19. Considering the facts of the instant case, this matter is 

not referred to District Legal Services Authority for granting 

compensation u/s 357A Cr.P.C.  

 

20. Send a copy of the order to Learned District Magistrate, 

Sonitpur u/s 365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open 

court, in the presence of both sides, on this the 1st day of 

December, 2014.                

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 

 

 

 

 

                              



A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: Sri Isheti Choy 

 P.W. 2: Sri Naren Bharali 

 P.W. 3: UBC 371 Arkum Ali 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: Inquest Report 

 Ext 2: Seizure list 

 Ext 3: FIR/Dead Body( sic) 

 Ext 4: Post Mortem Report 

 Ext 5: Charge-Sheet 

5. Defence Exhibits : NIL 

6. Material Exhibits: Material Ext 1: The Axe 

  

Addl. Sessions Judge No.2 

 Sonitpur, Tezpur 

  

 

 

 


